
CITY OF KINGSLEY, KENTUCKY
ORDINANCE NO. 1, SERIES 2009

AN ORDINANCE REGULATING THE REMOVAL OR PRUNING OF TREES AND OTHER PLANTS WITHIN THE CITY LIMITS, AMENDING 
ORDINANCE NO.6, SERIES 2002

Whereas, the Mayor and Commissioners of the City of Kingsley, Kentucky, have the authority pursuant to statute to enact Ordinances relating to the City so as to protect the existing drainage, curbs, sidewalks, streets, aesthetics, ambiance, property values, and health and safety of its citizens,

BE IT ORDAINED BY THE CITY OF KINGSLEY that:

Section 1. Tree Removal

Section 1.1. Application for Permit. Any property owner or person intending to remove a tree (or trees) of a height of 15 feet or more located within the City, shall first make a written application to the Clerk (or designee), on forms furnished by the City, together with a $200.00 deposit. Such application shall set forth the name, address, and phone number of the applicant and shall include a drawing which shows the placement of the tree (or trees) in relationship to the sidewalk, street, and house. Only one application and one $200 deposit is required for all trees to be removed at the same time.
Section 1.2. Responsibilities. Such property owner or person removing a tree (or trees) is responsible for ensuring that the existing drainage, sidewalk, curb, or street is not disturbed or damaged in any way by such tree removal. In addition, such persons shall bear the cost of removal and clean up of all debris.
Section 1.3. Issuance of Permit
1.3.1 Removal from Front Yard or Front/Side Easement. If, after inspection of the location(s) in question, the City Tree Board determines, at one of its regularly scheduled meetings, that it is acceptable that such tree (or trees) be removed from the front yard or front or side easement, the Tree Board will instruct the City Clerk (or designee) to issue a permit to the applicant. 
1.3.2 Removal from Other Locations. Notwithstanding any other provision in this ordinance, if a property owner intends to remove a tree (or trees) from a location other than the front yard or front or side easement, the City Tree Board will instruct the City Clerk (or designee) to issue a permit to the applicant.

Section 1.3.1 Exemptions. A permit is not required to remove a tree (or trees) under either of the following circumstances; however the provisions of Section 1.4 still apply.
(1) A tree (or trees) is severely damaged by thunderstorms, windstorms, floods, earthquakes, fires, or other natural disasters. Severely damaged is defined as the tree trunk and/or majority of the main tree limbs being broken, destroyed by fire, and/or the tree being uprooted. 
(2) When a tree (or trees) is determined to be creating a dangerous condition by a peace officer, fireman, civil defense official, or code enforcement officer in their official capacity or a certified arborist.
Section 1.4. Post-removal Requirements. Unless otherwise specified below, the following requirements shall be met within six (6) months of the removal of any tree (or trees), at the property owner’s expense:
(1) All debris related to tree removal shall be removed.
(2) The stump of any tree (or trees) being removed shall also be removed and all debris related thereto.

(3) The hole left by the stump shall be filled in with sufficient topsoil to restore the grading and drainage of the area.
(4) If the tree stump is removed from a lawn area, the part of the lawn where the stump was removed shall be reseeded.

(5) For trees in the front yard or front or side easement only, the permittee shall replace each removed tree with a tree of a species approved by the City Tree Board. Each tree shall be a minimum height of ten (10) feet with a minimum diameter of 1 ½ inches. If there is not sufficient space to plant another tree in the front yard or front or side easement, the property owner may make a request to the City Tree Board for an exemption from this requirement by noting such on the Tree Removal Application.
(6) The property owner shall notify the City Tree Board upon the completion of the applicable requirements of this section.
Section 1.5. Refund of Deposit. The City, upon inspection by the Chairperson of the City Tree Board or his/her designee, will refund said $200.00 deposit provided that the existing drainage, sidewalks, curbs, and streets have not been disturbed or damaged in any way and all applicable requirements of Section 1.4 of this ordinance have been met.
Section 2. Tree Pruning
2.1. Definition. Tree pruning is defined as the selective trimming, cutting, or sawing of tree limbs or branches for the purpose of public safety, tree health, and/or aesthetic appearance of the tree.

2.2. Permit. A permit is not required to prune any tree. However, all debris related thereto shall be removed and any damage to existing drainage, curbs, sidewalks, streets, or public property shall be repaired as specified in Section 3.
Section 3. Damage to Public Property. Any damage to the existing drainage, curbs, sidewalks, streets or other public property occurring in the performance of any tree, shrub, or groundcover removal or pruning shall be properly repaired at the permittee’s expense within 120 calendar days.
If the damages cost more than the $200 deposit (if one was posted), then the applicant shall be liable for the additional damages. If the additional amount is not paid within ten (10) days after notice of the deficiency is provided to the applicant (by regular U.S. Mail to the address on the application), then the deficiency shall become a lien against the real estate and/or the applicant; and, if after attorneys’ fees and/or costs are incurred by the City in enforcement of this ordinance, the applicant shall be liable for such attorneys’ fees and/or costs.

Section 4. Public Nuisance or Menace. Any tree, shrub, groundcover or other plant growing or standing on private property in such a manner that any portion thereof interferes with any public street, sidewalk, alley or restricts the flow of traffic or visibility of such street, sidewalk, alley, or intersection thereof to any person or persons lawfully using such streets, sidewalks, alleys, or intersections shall constitute a public nuisance.

Any tree, shrub, groundcover, or other plant (or any portion thereof) growing or standing on private property which is dead, diseased, harbors insects, and/or presents a safety hazard, shall constitute a menace to the safety of the public. 
Upon a determination by the City Tree Board that such tree, shrub, groundcover, or plant (or portion thereof) on private property constitutes a public nuisance and/or a menace, the City Tree Board shall give written notice to the owner of the property upon which said nuisance and/or menace exists to trim, remove or otherwise control such tree, shrub, groundcover, or plant in such a manner as will abate such nuisance and/or menace. Failure to respond in writing to a City official to such written notice within three (3) weeks after the notice is sent is a violation of this ordinance. Failure to comply with the written notice from the City Tree Board within 45 calendar days after the notice is sent is a violation of this ordinance. Any violations of this section of this ordinance shall be an offense as specified in Section 5.
In addition to any fine that may be assessed, the City or its duly authorized agent, may remove or prune such tree, shrub or groundcover, may permit any public utility to do so, or may require the property owner to do so on the private property of the owner. If the City removes or trims such tree, shrub, or groundcover due to a violation of this ordinance, the City shall assess the cost thereof against the property and said assessment shall constitute a lien against the property and/or the property owner. If attorneys’ fees and/or costs are incurred by the City in enforcement of this section, the applicant shall be liable for the attorneys’ fees and/or costs.
Section 5. Violation/Fine. Failure to promptly comply with any applicable section of this ordinance shall constitute a violation of this ordinance. Violations of this ordinance shall be an offense. If a violation remains unremedied for more than one day, each day that the violation remains unremedied shall constitute a separate offense. Each offense shall be subject to a fine of $10.00 per day and said fine shall not exceed $500.00. If attorneys’ fees and/or costs are incurred by the City in enforcement of this ordinance, the violator shall be responsible for all attorneys’ fees and/or costs.

Section 6. Interference. It shall be unlawful for any person to prevent, delay, or interfere with the City Tree Board or any of its volunteers, agents, or servants while engaging in and about the planting, cultivating, mulching, pruning, spraying, inspecting, or removing of any street trees, park trees, or trees on private property as authorized in this ordinance. Violation of this section is a misdemeanor punishable by a fine of $500.00.
Section 7.  Review by Commissioners. The Commissioners of the City of Kingsley, Kentucky, shall have the right to review the conduct, acts and decisions of the City Tree Board. Any person adversely affected by the conduct, acts and decisions of the City Tree Board may appeal from any ruling or order of the City Tree Board to the Commissioners of the City of Kingsley, Kentucky who may hear the matter and make the final decision.

Section 8. Effectivity. This ordinance shall be effective on its passage and publication.
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____________________________________________________, MAYOR
CITY OF KINGSLEY, KENTUCKY

ATTEST:

_____________________________________________________, CITY CLERK

CITY OF KINGSLEY, KENTUCKY
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